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GUIDELINES FOR USE OF EJCDC® D‑501,
AGREEMENT BETWEEN OWNER AND Owner’s Advisor
FOR PROFESSIONAL SERVICES—Progressive Design-Build
PURPOSE AND INTENDED USE OF THE DOCUMENT
This agreement is a standard form of agreement between an Owner and an Owner’s Advisor for a Progressive Design-Build project, where the Owner intends to contract with a single entity (the Design-Builder) to provide both design and construction services. The intended use of this agreement is in connection with projects that are suitable for the progressive design-build delivery method, where the Owner intends to enter into a contract with the design-builder early in the design phase which allows substantial design input by both parties; and the determination of the final construction cost is deferred until a point when the design is well developed and both parties have sufficient information to establish a fair final price.

The Owner’s Advisor on a progressive design-build project has a significantly different role than on a traditional design-build project. This agreement identifies the services that the Owner’s Advisor may provide on a progressive design-build project and the terms and conditions that govern the relationship between the Owner’s Advisor and Owner. 

This agreement is not appropriate where the Owner’s Advisor will serve as the Engineer, as defined in the EJCDC D-700, General Conditions—Design-Build. This agreement is also not appropriate where the Owner intends to utilize traditional design-build delivery method; where the Owner intends to utilize traditional design-build to deliver the project, the use of EJCDC D-500, Agreement between Owner and Owner’s Advisor for Professional Services—Design-Build is recommended. For more information on the selection of appropriate documents, see EJCDC D-001, Commentary on the EJCDC Design-Build Documents.
OTHER DOCUMENTS
EJCDC documents are intended to be used as a system and changes in one EJCDC document may require a corresponding change in other documents. Other EJCDC documents may also serve as a reference to provide insight or guidance for the preparation of this document.
While preparing E‑500 for use on a specific Project, the user may decide to revise or supplement some of the standard provisions. When such changes are made, the user should review whether corresponding changes are needed in related EJCDC documents, including but not limited to:
	EJCDC Doc. No.
	Document Title
	Edition

	D‑512
	Agreement between Owner and Design-Builder for Progressive Design-Build
	2026

	D‑701
	Standard General Conditions—Progressive Design-Build
	2026

	D‑801
	Supplementary Conditions of the Progressive Design-Build Contract
	2026



Organization of Information
All parties involved in a construction project benefit significantly from a standardized approach in the location of subject matter throughout the documents. Experience confirms the danger of addressing the same subject matter in more than one location; doing so frequently leads to conflicting requirements, confusion, and unanticipated legal consequences. Careful attention should be given to the guidance provided in EJCDC® N‑122/AIA® A521™, Uniform Location of Subject Matter, when preparing construction documents. EJCDC® N‑122/AIA® A521™ is available at no charge from the EJCDC website, www.ejcdc.org, and from the websites of EJCDC’s sponsoring organizations.
In addition, the current editions of MasterFormat and SectionFormat, published by the Construction Specifications Institute, provide useful guidance on the location of information and requirements in construction documents.
GUIDANCE NOTES AND NOTES TO USER
EJCDC Documents include Guidance Notes and Notes to User to provide guidance regarding the preparation of Project-specific documents. Guidance Notes and Notes to User are lightly shaded to distinguish them from the proposed text of the document. These notes are intended to provide guidance and instructions to the user in the preparation of the document, and are not intended to be included in the completed document.
Guidance Notes provide information regarding the paragraphs which follow, including reasons for the paragraph, discussions of best practices, and alternate approaches for different situations.
Notes to User provide specific information for editing the document. When alternate paragraphs for different situations are presented, explanations on how to select the most appropriate alternate will be provided, with direction to delete those paragraphs not used. Paragraphs will automatically renumber when unused paragraphs are deleted.
EDITING THIS DOCUMENT
It is intended that this document and the accompanying Exhibits to EJCDC® D‑500 document be edited for each specific agreement (contract) between Owner and Engineer. Guidelines for editing include:
Remove the cover pages, which consist of the title pages and these Guidelines for Use.
For the Exhibits to EJCDC® D‑500 document, review each standard exhibit, determine whether the exhibit pertains to the specific agreement, and discard inapplicable exhibits, if any. 
Type in required information as indicated by brackets ([ ]). Bracketed text will usually provide instructions for what is to be inserted in place of the brackets. Delete brackets and change formatting to match existing text after Project-specific text has been added, for example change “[Project Name]” to “Peach Street Renovation” (without brackets or bold, or quotation marks).
Fill in blanks, if any. It will be more common for information to be inserted by user to be indicated by a prompt in brackets, as described in Paragraph C above, rather than by an underline-style blank.
Most Notes to User are presented before the text to which they apply; some Notes to Users are interspersed in the text, usually within brackets. Delete all “Notes to User” after reviewing each note and taking appropriate action. Delete all associated numbering and brackets.
Make Project-specific modifications and supplementations, as appropriate.
Complete tables, if any.
Address check‑boxes, if any, by clicking in appropriate box.
Delete Guidance Notes.
The finalized agreement (contract) for a specific Project will consist of the main body of the Agreement, including the executed signature page, together with the accompanying exhibits, as modified. See “Special Guidance regarding the 2020 Edition” in Section 1.0 above.
LICENSE AGREEMENT
This document is subject to the terms and conditions of the License Agreement, 2025 EJCDC® Design‑Build Series Documents. A copy of the License Agreement was furnished at the time of purchase of this document and is available for review at www.ejcdc.org and the websites of EJCDC’s sponsoring organizations.
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AGREEMENT BETWEEN OWNER AND OWNER’S ADVISOR
FOR PROFESSIONAL SERVICES—PROGRESSIVE DESIGN-BUILD PROJECT

THIS IS AN AGREEMENT effective as of [date] (“Effective Date”) between [name of entity] (“Owner”) and [name of entity] (“Owner’s Advisor”).
Owner’s Project, of which Owner’s Advisor’s services under this Agreement are a part, is generally identified as follows: [name of Project] (“Project”).
Designated Representatives. Owner and Owner’s Advisor each hereby designates a specific individual to act as representative with respect to the performance of responsibilities under this Agreement. Such an individual shall have authority to transmit instructions, receive information, and render decisions relative to this Agreement on behalf of the party that the individual represents.
1. Owner’s Designated Representative: [      ]
2. Owner’s Advisor’s Designated Representative: [      ]
Owner and Owner’s Advisor further agree as follows:
[bookmark: _Toc36377799]Services Of Owner’s Advisor
Basic Agreement and Period of Service
Owner intends to enter into a contract with a Design-Builder for the design and construction of the Project facilities and improvements identified above (“Progressive Design-Build Contract”). Owner hereby retains Owner’s Advisor to provide professional services to Owner with respect to the Project, as a consultant and advisor to Owner. Owner’s Advisor’s services under this Agreement (“Advisor Services”) are described in Exhibit A to this Agreement.
—The services that Owner’s Advisor would typically provide under this Agreement include general advisory services regarding the progressive design-build method of project delivery; preparation of a study and report regarding Owner’s project needs; drafting of Conceptual Documents (optional); assisting Owner with preparation of a Request for Qualifications to be issued to prospective design-builders; and consultation with Owner during the selected Design-Builder’s performance of its design and construction work. Exhibit A provides wording for these typical services, but it is meant to be thoroughly edited to define the specific scope of Owner’s Advisor services for the specific project. For example, in some cases the Owner will prefer to give maximum flexibility to the selected Design-Builder by assigning to the Design-Builder the task of conducting a study and preparing a report, rather than assigning such task to Owner’s Advisor. In progressive design-build, the Owner’s Advisor’s role will vary significantly, and therefore the scope of services provided under this agreement will vary widely. The need to revise the scope of services to suit the specific project is reinforced in the Notes to User at the beginning of Exhibit A.
Owner’s Advisor shall complete the Advisor Services according to the Advisor Services Schedule included in Exhibit A. The Advisor Services Schedule contains schedule commitments of Owner as well as Owner’s Advisor. If, through no fault of Owner’s Advisor, the orderly and continuous progress of the Advisor Services is impaired, or the Advisor Services are delayed or suspended, then the Advisor Services Schedule, and the rates and amounts of Owner’s Advisor’s compensation, shall be adjusted equitably.
Owner’s Responsibilities
Owner will furnish and be responsible for requirements and instructions delivered to Owner’s Advisor pursuant to this Agreement, and for the accuracy and completeness of programs, reports, data, and other information furnished by Owner to Owner’s Advisor pursuant to this Agreement. Owner’s Advisor may use and rely upon such requirements, programs, instructions, reports, data, and information in performing or furnishing services under this Agreement, subject to any express limitations or reservations applicable to the furnished items.
Owner will compensate the Owner’s Advisor pursuant to this Agreement.
Invoices and Payments
Invoices
0. Preparation and Submittal of Invoices: Owner’s Advisor shall prepare invoices in accordance with its standard invoicing practices and invoicing requirements (if any) in Exhibit A. Owner’s Advisor shall submit its invoices to Owner monthly. Invoices are due and payable within 30 days of receipt.
Payment
Application to Interest and Principal: Payment will be credited first to any interest owed to Owner’s Advisor and then to principal.
Disputed Invoices: If Owner disputes an invoice, either as to amount or entitlement, then Owner shall promptly advise Owner’s Advisor in writing of the specific basis for doing so; may withhold only that portion so disputed; and must pay the undisputed portion, subject to the terms of Paragraph 3.01. After a disputed item has been resolved, Owner’s Advisor shall include the agreed-upon amount on a new invoice.
Failure to Pay: If Owner fails to make any undisputed payment due Owner’s Advisor within 30 days after receipt of Owner’s Advisor’s invoice, then:
1. amounts due Owner’s Advisor will be increased at the rate of 1.0% per month (or the maximum rate of interest permitted by law, if less) from said thirtieth day, and
2. Owner’s Advisor may, after giving 7 days’ written notice to Owner, suspend services under this Agreement until Owner has paid in full amounts due. Owner waives any and all claims against Owner’s Advisor for any such suspension.
—Choose one of the three compensation methods that follow as Paragraph 3.03. Delete the other two options. For a more comprehensive range of compensation methods, and more detail regarding compensation terms and conditions, refer to EJCDC® E‑500 (2020), Agreement Between Owner and Engineer for Professional Services, and its Exhibits.
Basis of Payment—Lump Sum
0. Owner shall pay Owner’s Advisor as follows:
A Lump Sum amount of $[           ].
In addition to the Lump Sum amount, reimbursement for the following expenses: [    ] [identify any reimbursable expenses or indicate “None.”]
0. The portion of the compensation amount billed monthly for Advisor Services will be based upon Owner’s Advisor’s estimate of the percentage of the total Advisor Services actually completed during the billing period.
[or]
3.03	Basis of Payment—Hourly Rates Plus Reimbursable Expenses
0. Owner shall pay Owner’s Advisor as follows:
An amount equal to the cumulative hours charged to the Project by each class of Owner’s Advisor’s employees times standard hourly rates for each applicable billing class, plus reimbursement of expenses incurred in connection with providing the services and Owner’s Advisor’s subconsultants’ charges, if any.
Owner’s Advisor’s Standard Hourly Rates are attached as Attachment 1.
The total compensation for Advisor Services and reimbursable expenses is estimated to be $[   ].
[or]
0. Basis of Payment—Direct Labor Costs Times Factor, Plus Reimbursable Expenses
0. Owner shall pay Owner’s Advisor as follows:
An amount equal to Owner’s Advisor’s Direct Labor Costs times a factor of [    ] for services provided by Owner’s Advisor’s employees, plus reimbursement of expenses incurred in connection with providing the services and Owner’s Advisor’s subconsultants’ charges, if any.
Direct Labor Costs means salaries and wages paid to employees but does not include payroll-related costs or benefits.
The total compensation for Advisor Services and reimbursable expenses is estimated to be $[    ].
[End of Compensation Options]
3.04	Additional Services: For Additional Services, Owner shall pay Owner’s Advisor an amount equal to the cumulative hours charged in providing the Additional Services by each class of Owner’s Advisor’s employees, times standard hourly rates for each applicable billing class; plus reimbursement of expenses incurred in connection with providing the Additional Services and Owner’s Advisor’s subconsultants’ charges, if any. Owner’s Advisor’s standard hourly rates are attached as Attachment 1.
General Considerations
The standard of care for all professional engineering and related services performed or furnished by Owner’s Advisor under this Agreement will be the care and skill ordinarily used by members of the subject profession practicing under similar circumstances at the same time and in the same locality. Owner’s Advisor makes no warranties, express or implied, under this Agreement or otherwise, in connection with any services performed or furnished by Owner’s Advisor.
Subject to the foregoing professional standard of care, in the performance of the Advisor Services the Owner’s Advisor and its subconsultants may use or rely upon design elements and information ordinarily or customarily furnished by others, including, but not limited to, specialty contractors, manufacturers, suppliers, and the publishers of technical standards.
Insurance
Owner’s Advisor shall maintain, through the term of this Agreement and the term of the Progressive Design-Build Contract between Owner and Design-Builder, insurance in the following amounts: 
	Type
	Category
	Amount

	General Liability 
	Each Occurrence (Bodily Injury and Property Damage)
	[  ]

	
	General Aggregate
	[  ]

	Professional Liability
	Each Claim
	[  ]

	
	Annual Aggregate
	[  ]

	Automobile Liability 
	Combined Single Limit
(Bodily Injury and Property Damage)
	[  ]

	Employer’s Liability
	Bodily injury, each accident
	[   ]

	
	Bodily injury by disease, each employee
	[   ]

	
	Bodily injury/disease, aggregate
	[  ]

	Excess or Umbrella
	Each Occurrence
	[  ]

	
	General Aggregate
	[  ]

	Workers’ Compensation
	
	Statutory


Owner shall be an additional insured under the commercial general liability policy. The additional insured endorsements required for commercial general liability policies shall include both ongoing operations and products and completed operations coverage, through ISO Endorsements CG 20 10 10 01 and CG 20 37 10 01 (together), if such ISO forms are commercially available.
Combined limits of a specific liability policy and umbrella/excess policy may be met by primary policy alone, or by combinations of the primary policy and the umbrella/excess policy.
Owner’s Advisor shall provide certificates of insurance to Owner.
—The following clause may be considered optional because Owner’s Advisors do not typically produce robust Conceptual Documents for Progressive Design-Build projects. The extent of conceptual documents is a fundamental difference between traditional and progressive design-build. This section should be modified to reflect the Owner’s expectations for the Owner’s Advisor professional services or deleted if not used.
[Owner’s Advisor acknowledges that after Owner’s Advisor prepares and furnishes the Conceptual Documents to Owner under this Agreement, the Owner will provide the Conceptual Documents to a design-builder to be selected by Owner. Owner’s Advisor will be responsible for the quality and technical accuracy of the Conceptual Documents (as prepared and furnished to Owner by Owner’s Advisor), and Owner will be entitled to rely on the quality and technical accuracy of such Conceptual Documents. Owner’s Advisor may state any express limitations or reservations applicable to the content of the Conceptual Documents.]
Owner’s Advisor shall not at any time supervise, direct, control, or have authority over any of the Design-Builder’s Work, nor shall Owner’s Advisor have authority over or be responsible for the means, methods, techniques, sequences, or procedures of construction selected or used by any Constructor, or the safety precautions and programs incident thereto, for security or safety at the Project site, nor for any failure of a Constructor to comply with Laws and Regulations applicable to such Constructor’s furnishing and performing of its work. Owner’s Advisor shall not be responsible for the acts or omissions of any Constructor.
Owner’s Advisor neither guarantees the performance of Design-Builder nor assumes responsibility for Design-Builder’s failure to furnish and perform its work.
Owner’s Advisor’s opinions (if any) of probable Project cost are to be made on the basis of Owner’s Advisor’s experience, qualifications, and general familiarity with design costs, Design-Build Costs, and the construction industry. However, because Owner’s Advisor has no control over the cost of labor, materials, equipment, or services furnished by others, or over Design-Builders’ or contractors’ methods of determining prices, or over competitive bidding or market conditions, Owner’s Advisor cannot and does not guarantee that proposals, bids, or actual Project cost will not vary from opinions of probable construction cost prepared by Owner’s Advisor. If Owner requires greater assurance as to probable Project cost, then Owner agrees to obtain an Independent Cost Estimate.
Owner’s Advisor shall not be responsible for any decision made regarding the administration of the Progressive Design-Build Contract, or any application, interpretation, clarification, or modification of the Progressive Design-Build Contract, other than those made by Owner’s Advisor or its subconsultants.
—Edit the paragraph below to meet the appropriate level of Conceptual Documents produced by Owner’s Advisor.
All documents prepared or furnished by Owner’s Advisor are instruments of service, and Owner’s Advisor retains an ownership and property interest (including the copyright and the right of reuse) in such documents, whether or not the Project is completed. Owner’s Advisor grants Owner a limited license to use the documents on the Project, extensions of the Project, and for related uses of the Owner (including but not limited to furnishing the Conceptual Documents to the Design-Builder for use on the Project), subject to receipt by Owner’s Advisor of full payment due and owing for all Advisor Services relating to preparation of the documents, and subject to the following provisions: 
Owner acknowledges that such documents (expressly including the Conceptual Documents, if any) are preliminary in nature and not intended or represented to be suitable for construction purposes on the Project until and unless further developed and completed by the Design-Builder selected by Owner (and specifically by licensed engineering or other design professionals in compliance with Laws and Regulations).
The limited license to Owner does not include the right to use the documents on other projects without the express consent of Owner’s Advisor.
Such documents are not suitable for use or reuse by Owner or others on extensions of the Project, on any other project, or for any other use or purpose, without development and completion by licensed engineering or other design professionals in compliance with Laws and Regulations.
Any use or reuse of such documents other than as indicated in this Agreement, will be at Owner’s sole risk and without liability or legal exposure to Owner’s Advisor or to its officers, directors, members, partners, agents, employees, and subconsultants.
Owner shall indemnify and hold harmless Owner’s Advisor and its officers, directors, members, partners, agents, employees, and subconsultants from all claims, damages, losses, and expenses, including attorneys’ fees, arising out of or resulting from any unauthorized use, reuse, or modification of the documents.
The limited license to Owner shall not create any rights in third parties, except as indicated in this Agreement. Design-Builder, together with its Project Design Professionals, shall have only such license to use the documents created by Owner’s Advisor and furnished to Design-Builder by Owner as is necessary for Design-Builder’s completion of the Work.
Owner and Owner’s Advisor may transmit, and shall accept, Project-related correspondence, documents, text, data, drawings, information, and graphics, in electronic media or digital format, either directly, or through access to a secure Project website, in accordance with a mutually agreeable protocol.
To the fullest extent permitted by law, Owner and Owner’s Advisor waive against each other, and the other’s employees, officers, directors, members, agents, insurers, partners, and consultants, any and all claims for or entitlement to special, incidental, indirect, or consequential damages arising out of, resulting from, or in any way related to this Agreement or the Project.
The parties acknowledge that Advisor Services do not include any services related to unknown or undisclosed Constituents of Concern. If Owner’s Advisor or any other party encounters, uncovers, or reveals an unknown or undisclosed Constituent of Concern, then Owner’s Advisor may, at its option and without liability for consequential or any other damages, suspend performance of Advisor Services on the portion of the Project affected thereby until such portion of the Project is no longer affected, or terminate this Agreement for cause if it is not practical to continue providing Advisor Services.
Owner and Owner’s Advisor agree to negotiate each dispute between them in good faith during the 30 days after notice of dispute. If negotiations are unsuccessful in resolving the dispute, then the dispute shall be mediated. If mediation is unsuccessful, then the parties may exercise their rights at law.
This Agreement is to be governed by the law of the state in which the Project is located.
—If necessary, modify this provision to identify a specific controlling jurisdiction if other than the state where the Project is located; if multiple states are involved; or to identify controlling jurisdictions other than a state, such as a U.S. territory, commonwealth, or tribal jurisdiction/domestic dependent nation.
Advisor Services do not include: (1) serving as a “municipal advisor” for purposes of the registration requirements of Section 975 of the Dodd-Frank Wall Street Reform and Consumer Protection Act (2010) or the municipal advisor registration rules issued by the Securities and Exchange Commission; (2) advising Owner, or any municipal entity or other person or entity, regarding municipal financial products or the issuance of municipal securities, including advice with respect to the structure, timing, terms, or other similar matters concerning such products or issuances; (3) providing surety bonding or insurance-related advice, recommendations, counseling, or research, or enforcement of construction insurance or surety bonding requirements; or (4) providing legal advice or representation.
Suspension and Termination
Suspension
By Owner: Owner may suspend Owner’s Advisor services for up to 90 days upon 7 days’ written notice to Owner’s Advisor.
By Owner’s Advisor: Owner’s Advisor may, after giving 7 days’ written notice to Owner, suspend services under this Agreement:
if Owner has failed to pay Owner’s Advisor for invoiced services and expenses;
in response to the presence of Constituents of Concern at the Site; or
if persistent circumstances beyond the control of Owner’s Advisor have prevented it from performing its obligations under this Agreement.
Termination for Cause
Either party may terminate the Agreement for cause upon 30 days’ written notice in the event of substantial failure by the other party to perform in accordance with the terms of the Agreement, through no fault of the terminating party.
Notwithstanding the foregoing, this Agreement will not terminate upon notice of a substantial failure by the other party to perform in accordance with this Agreement if the party receiving such notice begins, within 7 days of receipt of such notice, to correct its substantial failure to perform and proceeds diligently to cure such failure within no more than 30 days of receipt thereof; provided, however, that if and to the extent such substantial failure cannot be reasonably cured within such 30‑day period, and if such party has diligently attempted to cure the same and thereafter continues diligently to cure the same, then the cure period provided for herein will extend up to, but in no case more than, 60 days after the date of receipt of the notice.
In addition, Owner’s Advisor may terminate this Agreement for cause upon 7 days’ written notice:
if Owner demands that Owner’s Advisor furnish or perform services contrary to Owner’s Advisor’s responsibilities as a licensed professional;
if Owner’s Advisor’s services for the Project are delayed or suspended for more than 90 days for reasons beyond Owner’s Advisor’s control; or
as the result of the presence at or adjacent to the Site of undisclosed Constituents of Concern.
Owner’s Advisor will have no liability to Owner on account of any termination by Owner’s Advisor for cause.
Termination for Convenience: Owner may terminate this Agreement for convenience, effective upon Owner’s Advisor’s receipt of notice from Owner.
Extension of Effective Date of Termination: If Owner terminates the Agreement for cause or convenience, Owner may set the effective date of termination at a time up to 30 days later than otherwise provided to allow Owner’s Advisor to demobilize personnel and equipment from the Site, to complete tasks whose value would otherwise be lost, to prepare notes as to the status of completed and uncompleted tasks, and to assemble Project materials in orderly files. Owner’s Advisor shall be entitled to compensation for such tasks.
Payments Upon Termination: In the event of termination of any kind, Owner’s Advisor will be entitled to invoice Owner and to receive full payment for all services performed or furnished in accordance with this Agreement and all reimbursable expenses incurred through the effective date of termination. Upon making such payment, Owner will have the limited right to the use of Documents, at Owner’s sole risk, subject to the provisions of the limited license granted to Owner in this Agreement.
If Owner has terminated the Agreement for cause and disputes Owner’s Advisor’s entitlement to compensation for services and reimbursement of expenses, then Owner’s Advisor’s entitlement to payment and Owner’s rights to the use of the Documents will be resolved in accordance with the dispute resolution provisions of this Agreement or as otherwise agreed in writing.
If Owner has terminated the Agreement for convenience, or if Owner’s Advisor has terminated the Agreement for cause, then Owner’s Advisor will be entitled, in addition to the payments identified above, to invoice Owner and receive payment of a reasonable amount for services and expenses directly attributable to termination, both before and after the effective date of termination.
Successors, Assigns, and Beneficiaries
Owner and Owner’s Advisor are hereby bound and the successors, executors, administrators, and legal representatives of Owner and Owner’s Advisor (and to the extent permitted by this Agreement, the assigns of Owner and Owner’s Advisor) are hereby bound to the other party to this Agreement and to the successors, executors, administrators, and legal representatives (and said assigns) of such other party, with respect to all covenants, agreements, and obligations of this Agreement.
Neither Owner nor Owner’s Advisor may assign, sublet, or transfer any rights under or interest (including, but without limitation, money that is due or may become due) in this Agreement without the written consent of the other party, except to the extent that any assignment, subletting, or transfer is mandated by law. Unless specifically stated to the contrary in any written consent to an assignment, no assignment will release or discharge the assignor from any duty or responsibility under this Agreement.
Unless expressly provided otherwise, nothing in this Agreement shall be construed to create, impose, or give rise to any duty owed by Owner or Owner’s Advisor to any Constructor, other third-party individual or entity, or to any surety for or employee of any of them. All duties and responsibilities undertaken pursuant to this Agreement will be for the sole and exclusive benefit of Owner and Owner’s Advisor and not for the benefit of any other party.
Total Agreement
This Agreement (including any expressly incorporated attachments) constitutes the entire agreement between Owner and Owner’s Advisor and supersedes all prior written or oral understandings. This Agreement may only be amended, supplemented, modified, or canceled by a duly executed written instrument.
Definitions
1. Conceptual Documents—Documents prepared by or for the Owner to describe Owner’s goals and requirements for the design-build project, in graphic form or written text. They may include performance criteria or objectives; budgetary limitations; quality standards; space, capacity, flexibility, and expandability requirements; drawings and specifications; design objectives, constraints, and criteria; and other documents that show, describe, or define the character, scope, and intent of the Work to be performed or furnished by Design-Builder.
Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous waste, and any substance, product, waste, or other material of any nature whatsoever that is or becomes listed, regulated, or addressed pursuant to Laws and Regulations regulating, relating to, or imposing liability or standards of conduct concerning, any hazardous, toxic, or dangerous waste, substance, or material.
Design-Build Cost—The cost to Owner of the design-build portion of the Project, as described in the Report or Conceptual Documents to be prepared by Owner’s Advisor under this Agreement. The Design-Build Cost will generally comprise the Progressive Design-Build Contract price, as duly modified, and therefore will reflect the cost of completion of the design and the construction of the portion of the entire Project encompassed by that design, including engineering and other professional services, and construction labor, services, materials, equipment, insurance, and bonding costs, and allowances for contingencies. Design-Build Cost does not include costs of Advisor Services under this Agreement; cost of land or rights-of-way, or compensation for damages to property; Owner’s costs for legal, accounting, insurance counseling, or auditing services; interest or financing charges incurred in connection with the Project; or the cost of other services to be provided by others to Owner.
Independent Cost Estimate—A detailed assessment of the probable costs of a project, conducted by an independent entity to ensure objectivity and accuracy. This estimate is typically used to verify the reasonableness of bids or proposals and to provide a baseline for project budgeting and financial planning. Assist with preparing Change Orders, proposals, validating progressive estimates produced by the Progressive Design-Builder.
Independent Cost Estimator—A person or entity, hired under a professional services contract to independently prepare unbiased estimates of the probable cost and/or price of project scope on behalf of the Owner, based on technical specifications prepared by either the Owner’s staff or the Design-Builder, who has no interest in bidding or proposing on the procurement or has any conflicts of interest with contractors, subcontractors, suppliers, and other parties pursuing or awarded work under said procurement. Independent Cost Estimators are typically former or retired construction contractors with significant experience, expert knowledge of construction means and methods, and access to accurate cost/pricing data relevant to the specific project.
Work—The entire design and construction required to be performed or furnished by Design-Builder under the Contract Documents, or the various separately identifiable parts of such design and construction. Work includes and is the result of performing or furnishing Design Professional Services and Construction required by the Contract Documents and all labor, services, and documentation necessary to produce such Design Professional Services and Construction; furnishing, installing, and incorporating all materials and equipment into such Construction; and related services such as testing, start-up, and commissioning, all as required by the Contract Documents.
Exhibits and Attachments:
Exhibit A, Owner’s Advisor’s Services.
Attachment 1, Owner’s Advisor’s Standard Hourly Rates and Reimbursable Expenses.
[Itemize any other exhibits or attachments that will be part of the Agreement].
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of which is indicated on page 1.
	[bookmark: _Hlk521442121]Owner:
	
	Owner’s Advisor:

	
	
	

	(typed or printed name of organization)
	
	(typed or printed name of organization)


	By:
	
	
	By:
	

	
	(individual’s signature)
	
	
	(individual’s signature)

	Date:
	
	
	Date:
	

	
	(date signed)
	
	
	(date signed)

	Name:
	
	
	Name:
	

	
	(typed or printed)
	
	
	(typed or printed)

	Title:
	
	
	Title:
	

	
	(typed or printed)
	
	
	(typed or printed)

	Attach evidence of authority to sign.
	Attach evidence of authority to sign.

	Attest:
	
	
	Attest:
	

	
	(individual’s signature)
	
	
	(individual’s signature)

	Title:
	
	
	Title:
	

	
	(typed or printed)
	
	
	(typed or printed)

	Address for giving notices:
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This is EXHIBIT A, consisting of [   ] pages, referred to in and part of the Agreement between Owner and Owner’s Advisor dated [            ].
EXHIBIT A: Owner’s Advisor’s Services
—This exhibit presents a typical scope of services to be provided by a consultant to the owner in support of a progressive design-build project. The Owner and Owner’s Advisor should thoroughly edit the exhibit to define the specific scope of services for the specific project. See Notes to User following Paragraph 1.01.A in the main body of the Agreement above.
[bookmark: _Toc214269771]Paragraph 1.01 of the Agreement is supplemented to include the following provisions:
—Baseline Information
Inherent in establishing the scope of Owner’s Advisor’s services is clearly defining the nature of the project facility or facilities to be developed or improved, to the extent known at the time this Agreement is drafted. Providing such information creates a mutual understanding by the parties as to the services that will be needed, as well as the level of effort and time (and thus cost) required to deliver those services. To accurately establish the scope of services, it is almost always in the best interests of both the Owner and the Owner’s Advisor when the Owner provides as much detailed baseline information regarding the facilities as is reasonably available.
With Progressive Design-Build, the Owner’s Advisor is often procured before significant scope requirements have been established or design decisions have been made in any detail; as such, baseline information typically consists of high-level requirements, assumptions, constraints, and limitations.
If known, the baseline information regarding the physical improvements to be designed should include important controlling features, assumptions, and limitations that may affect Advisor’s Services. The information may be expressly stated below or by reference to external sources, such as requests for qualifications or actual proposals, both of which often contain project descriptions.
Baseline Information: Owner has furnished the following Project information to Owner’s Advisor as of the Effective Date. Owner’s Advisor’s scope of services has been developed based on this information. As the Project moves forward, some of the information may change or be refined, and additional information will become known, resulting in the possible need to change, refine, or supplement the scope of services.

Here insert relevant information about the Project, either directly or by reference, to the extent known and necessary to give context to the Advisor’s Services that are specified in the remainder of Exhibit A.
Below are some suggested or sample categories of information that may have been furnished to Owner’s Advisor as baseline information about the Project. Other categories may be relevant to the specific engagement.
Note that the term “Project” is broadly defined; in most cases it will be sufficient here to describe information relevant to those portions of the Project within Advisor Services.
	Project Title:
	

	Type and Size of Facility:
	

	Description of Improvements:
	

	Expected Construction Start:
	

	Prior Studies, Reports, Plans:
	

	Facility Location(s):
	

	Current Project Budget:
	

	Funding Sources:
	

	Known Design Standards:
	

	Known Project Limitations:
	

	Project Assumptions:
	

	Other Pertinent Information:
	



Owner’s Advisor shall provide the following as Advisor Services:
PART 1—BASIC SERVICES 
—An Owner’s Advisor does not typically produce extensive Conceptual Documents for a Progressive Design-Build project. Conceptual Documents on a traditional design-build project may include design criteria packages, descriptions (commonly referred to as “bridging documents” or “Design Criteria”) or other prescriptive requirements provided by the Owner in the RFQ, which the proposers are not typically allowed to deviate from. On a traditional design-build, the design-builder’s task is to advance the design intent expressed in the Conceptual Documents. However, on a progressive design-build project, Owners, Owner’s Advisors, and the Design-Builder are encouraged to work collaboratively to develop the preliminary design intent that would typically be expressed in the Conceptual Documents on a traditional design-build. Thereby providing the Owner with even earlier “contractor” participation.
—Given the variability of the Owner’s Advisor’s services in a progressive design-build, users are expected to significantly modify the services listed below. EJCDC has presented what is essentially a menu of potential services, from which Owner should select based on its project specific needs.
A1.01	General Advisory Services
0. Owner’s Advisor shall provide advice to Owner regarding the progressive design-build project delivery method, including: 
4. An evaluation of Owner readiness for implementing progressive design-build; 
4. Propose and deliver training for Owner staff and consultants;
4. Provide coaching, mentoring, and performance monitoring; develop strategies for selecting and contracting with the Design-Builder; the level of detail in Conceptual Documents and development of requests for qualifications;
4. Support the development of collaborative relationships between the Owner, Design-Builder, and project stakeholders;
4. Facilitate partnering;
4. Advise on project finance, budget, and cost issues;
4. Assist with market sounding and industry outreach, in accordance with Owner’s guidelines;
4. Project schedule; and 
4. additional professional services.
Owner’s Advisor will advise Owner regarding engineering and technical issues that arise during the Project.
As Owner’s Advisor performs its various advisory obligations, and its duties under the Study and Report Phase and the request for qualifications (RFQ) Phase, the Owner and Owner’s Advisor acknowledge that the primary objective is for Owner to enter into a Progressive Design-Build Contract. Owner’s Advisor shall advise Owner before performing Advisory Services that could be more advantageously performed by Design-Builder, to avoid duplication of services, improve the overall Project schedule, or obtain for the Owner the full benefits of the progressive design-build project delivery method.

The Owner’s Advisor’s primary purpose during the Pre-Solicitation Phase is to gain a comprehensive understanding of the Owner’s requirements, limitations, needs, desires, culture, risk, etc. associated with achieving successful Project completion. This comprehensive understanding guides the development of the RFQ to maximize the opportunity to select the best-qualified Design-Builder based on the unique characteristics and requirements of the Project. 
As a rule of thumb, the Owner’s Advisor should avoid making recommendations that prematurely fix elements of the Design scope, thereby reducing the potential for optimization and innovation to be proposed by the successful Design-Builder. That does not preclude the Owner and Owner’s Advisor from agreeing to provide whichever professional services the Owner deems beneficial, based on the unique characteristics and requirements of the Project.
A1.02 Pre-Solicitation Phase
0. Owner’s Advisor shall:
Owner Capability Assessment
Do an Owner Capability Assessment to ascertain their organizational capability to successfully deliver a Progressive Design-Build project.
Provide Owner with a proposed plan to ascertain their organizational capability to successfully deliver a Progressive Design-Build project including, but not limited to, the Owner’s culture, organizational structure, staff, consultants, and other aspects germane. The purpose of the Owner’s Capability Assessment is to evaluate the Owner’s preparedness to engage in and successfully deliver a Progressive Design-Build project.
Identify potential existing gaps and deficits in internal capacity, knowledge and expertise, culture, procurement processes, project management systems, priorities and driving factors, financing, and alignment are adequately identified and addressed prior to commencing the RFQ Phase.
The Owner’s Capability Assessment will provide a plan to maximize the Owner’s opportunity to successfully deliver the project, including a summary of findings, recommendations to address identified deficits, and an action plan for implementing recommendations to improve Owner readiness, including but not limited to:
Staff and consultant training plan;
Procurement process adjustments;
Project management system processes and tools; and
Gaps in staff expertise, capacity, or culture.
Consult with Owner to define and clarify Owner’s requirements for the Project, including objectives and constraints (programmatic, design, life cycle, sustainability, operations and maintenance); space, capacity and performance requirements; flexibility and expandability goals; and budgetary limitations. Identify available data, information, reports, facilities plans, and site evaluations.
Study and evaluate Owner’s Project requirements, in collaboration with Owner staff, to classify as either performance-based requirements or prescriptive requirements to be fully developed in the RFQ Phase. Identify prescriptive requirements that will be communicated with Owner-provided design criteria package in the Conceptual Documents.
Visit the Site(s) to review existing conditions and facilities.
Advise Owner of any need for Owner to obtain, furnish, or otherwise make available to Owner’s Advisor additional Project-related data and information, for Owner’s Advisor’s use in the study and evaluation of potential solution(s) to Owner’s Project requirements, and preparation of a related report.
Advise Owner of need for Owner to provide data or services that are not part of Advisor Services or Design-Builder Phase 1 Services.
Identify stakeholders with an interest in the project.
Assist Owner in identifying opportunities for enhancing the life-cycle performance of the Project, and pursuant to Owner’s instructions and include related goals in the RFQ.
Assist the Owner with conducting a risk assessment to identify known and likely risks to the Project or assist the Owner with validating and updating their existing project risk register. Upon Owner request, as an additional service, perform additional risk assessment studies or tools to further evaluate system resiliency beyond the applicable established thresholds.
Prepare a report (the “Report”) which will, as appropriate, contain any schematic layouts, sketches, or conceptual descriptions of the Project with appropriate exhibits to indicate the agreed-to requirements, and considerations involved. The Report will discuss any Project scope and contents of any Conceptual Documents, and any distinctive issues regarding the RFQ process.
In the Report, advise Owner of any limitations on the use or applicability of the Report.
Perform or provide the following other Study and Report services:
—If Owner’s Advisor is to produce Conceptual Documents RFQ Phase, list the Conceptual Documents below. In describing the Conceptual Documents deliverable, the user should consult with the Guidance Note for Part 1, Basic Services, above, as well as the EJCDC D-001, Commentary on the EJCDC Design-Build Documents.
[List any other tasks or deliverables here.]
A1.03 	RFQ Phase 
0. [Concurrent with]/[Following the conclusion of] Pre-Solicitation Phase services, Owner’s Advisor will assist Owner in preparation of a request for qualifications (RFQ) to be issued by Owner to prospective design-builders.

1. Revise if the scope of services does not include assisting in preparation of an RFQ.
2. Note the possibility that the Conceptual Documents will be furnished as an attachment to the RFQ.
3. If Owner’s Advisor will take the lead role in preparing the RFQ, Owner may wish to provide copies of EJCDC D-252, Request for Qualifications–Progressive Design-Build, to Owner’s Advisor as possible starting points for developing the RFQ and RFP.
0. Assist Owner in issuing Addenda as needed to clarify, correct, or change the RFQ.
After receipt by Owner of qualification statements in response to the RFQ, Owner’s Advisor will assist Owner in evaluating the qualifications of the prospective design-builders, and if applicable, the qualifications of the prospective design-builders’ proposed subcontractors, engineers and other design professionals, and suppliers. The focus of Owner’s Advisor assistance will be on the technical qualifications and project experience qualifications.
If Owner will establish a short list comprising the most qualified prospective design-builders, Owner’s Advisor shall assist Owner in preparing the list and notifying prospective design-builders of their status.
Owner’s Advisor will assist Owner in soliciting for and obtaining proposals and, where applicable, maintain a record of prospective proposers to which the RFQ have been issued; attend pre-proposal conferences, if any.
Owner’s Advisor will assist Owner with the receipt and opening of proposals, prepare proposal tabulation and scoring sheets, and assist Owner in evaluating proposals.
Owner’s Advisor will assist Owner in negotiations with proposers with respect to the engineering and technical aspects of the proposed Progressive Design-Build Contract, and in drafting a document that records negotiated revisions to the Conceptual Documents, Proposal, or other design-build documents.
The final selection of the Design-Builder and content of the Progressive Design-Build Contract will be determined and made solely by Owner.
Owner’s Advisor will assist Owner in assembling and awarding the contract for the Work.
The RFQ Phase will be complete upon Owner’s entry into a Progressive Design-Build Contract for the Work, or upon Owner’s decision to not award such a contract.
A1.04	Design-Build Phase
A. During Phase 1 of the Progressive Design-Build Contract, Owner’s Advisor will provide the following services:
0. Facilitate initial conference between Owner and Design-Builder and produce meeting documentation. 
0. Consult with Owner regarding the progress and performance of the Work.
—Recommend that the default be for the Owner’s Advisor to facilitate Owner–Design-Builder conferences and produce meeting documentation to allow the Owner to retain control over project communications.
Facilitate progress and coordination meetings between Owner, Design-Builder, and stakeholders during and produce meeting documentation.
—Define what over-the-shoulder reviews are and address how they work.
Facilitate and support the implementation of “over-the-shoulder” review techniques coordinated between the Owner, Design-Builder, and stakeholders to support timely decision-making and approvals.
Assist with review of Preliminary Technical Documents and advise Owner as to their conformance with the information given in the Progressive Design-Build Contract. Such reviews or other actions will not extend to means, methods, techniques, sequences or procedures of construction, or to safety precautions and programs.
Provide design and construction quality oversight.
Assist Owner in issuing clarifications and interpretations to the Design-Builder.
During the Phase 2 term of the Progressive Design-Build Contract, Owner’s Advisor shall provide the following services:
Contract Administration
Quality Assurance
Provide reviews of:
a. Pay Applications
b. Schedule Updates
c. Change Proposals
d. Registers (Risk, Decisions, Action Items, etc.)
e. Submittals
A1.05	Advisor Services Schedule
	Party
	Action
	Schedule

	Owner’s Advisor
	Furnish [   ] review copies of the Owner Capability Assessment to Owner.
	Within [      ] days of the Effective Date. 

	Owner
	Provide comments regarding Owner Capability Assessment to Owner’s Advisor.
	Within [      ] days of the receipt of Owner Capability Assessment from Owner’s Advisor.

	Owner’s Advisor 
	Furnish [   ] review copies of the Conceptual Documents and opinion of probable Design-Build Cost to Owner.
	Within [      ] days of Owner’s authorization to proceed with Conceptual Documents Phase services.

	Owner
	Provide comments regarding Conceptual Documents and opinion of probable Design-Build Cost to Owner’s Advisor.
	Within [      ] days of the receipt of Conceptual Documents and opinion of probable Design-Build Cost from Owner’s Advisor.

	Owner’s Advisor
	Furnish [   ] copies of the revised Conceptual Documents and opinion of probable Design-Build Cost to Owner.
	Within [      ] days of the receipt of Owner’s comments regarding the Conceptual Documents and opinion of probable Design-Build Cost. 

	Owner’s Advisor
	Provide initial draft of RFQ to Owner’s Advisor.
	[      ]

	Owner
	Provide comments on RFQ. 
	Within [      ] days of receipt of initial draft RFQ.

	Both
	Evaluate responses to RFQs.
	[     ]


Part 2—ADDITIONAL SERVICES
A2.01 Owner’s Authorization in Advance Required
0. If authorized in writing by Owner, Owner’s Advisor will furnish or obtain from others Additional Services of the types listed below. Owner will pay for these services as indicated in Paragraphs 3.03 and 3.04 of the Agreement.
Provide training, coaching, and mentoring services for Owner staff and consultants.
Facilitate periodic project team partnering sessions, “over-the-shoulder” reviews, and other facilitative services supporting effective project team and stakeholder communication, alignment, collaboration, integration, and performance, as requested or approved by Owner.
Prepare applications and supporting documents (in addition to those furnished under Basic Services) for private or governmental grants, loans, or advances in connection with the Project; prepare or review environmental assessments and impact statements; review and evaluate the effects on the design requirements for the Project of any such statements and documents prepared by others; and assist in obtaining approvals of authorities having jurisdiction over the anticipated environmental impact of the Project.
Make measured drawings of or investigate existing conditions or facilities or verify the accuracy of drawings or other information furnished by Owner.
Perform services resulting from significant changes in the scope, extent, or character of the portions of the Project presented or specified by Owner’s Advisor or its design requirements including, but not limited to, changes in size, complexity, Owner’s schedule, character of construction or method of financing; and revise previously accepted studies, reports, Conceptual Documents or other Contract Documents when such revisions are required by changes in Laws or Regulations enacted subsequent to the Effective Date of this Agreement or are due to any other causes beyond Owner’s Advisor’s control.
Perform services required as a result of Owner’s providing incomplete or incorrect Project information.
Provide renderings or models for Owner’s use.
Identify opportunities for enhancing the sustainability of the Project.
Undertake investigations and studies including, but not limited to, detailed consideration of operations, maintenance and overhead expenses; the preparation of feasibility studies, cash flow and economic evaluations, rate schedules, and appraisals; assistance in obtaining financing for the Project; evaluating processes available for licensing and assisting Owner in obtaining process licensing; detailed quantity surveys of materials, equipment, and labor; and audits or inventories required in connection with construction performed by Owner.
Perform services during out-of-town travel required of Owner’s Advisor other than for visits to the Site or Owner’s office.
Prepare for, coordinate with, participate in, and respond to structured independent review processes, including, but not limited to, construction management, cost estimating, project peer review, value analysis, value engineering, and constructability review requested by Owner; and perform or furnish services required to revise studies, reports, drawings, specifications, or other Proposal Documents as a result of such review processes.
Advise on the acceptability of substitute solutions and materials and equipment proposed during the RFQ Phase.
Assist in connection with Proposal protests, rebidding, or renegotiating contracts for construction, materials, equipment, or services.
Assist Owner in the selection of an independent testing laboratory.
Assist Owner in the selection of an Independent Cost Estimator.
At Owner’s request, visit the Site during construction, to observe the progress and status of the Work. Such visits and observations by Owner’s Advisor are not intended to be exhaustive or to extend to every aspect of the construction in progress, or to involve detailed inspections of the construction beyond the responsibilities specifically assigned to Owner’s Advisor in this Agreement and the Progressive Design-Build Contract, but rather are to be limited to spot checking, selective sampling, and similar methods of general observation of the construction based on Owner’s Advisor’s exercise of professional judgment. Owner’s Advisor will report to Owner on its observations.
Owner’s Advisor shall not, during such visits or as a result of such observations of Design-Builder’s Work, supervise, direct, or have control over the Construction or the Site operations of any Constructor, nor shall Owner’s Advisor have authority over them or responsibility for (a) the means, methods, techniques, sequences, or procedures of construction selected or used by Design-Builder, or any Constructor; (b) for safety or security at the Site; (c) for safety precautions and programs incident to the construction activities of Design-Builder, or any Constructor; or (d) for any failure of Design-Builder or any Constructor to comply with Laws and Regulations applicable to Design-Builder’s furnishing and performing the Work. Owner’s Advisor neither guarantees the performance of Design-Builder nor any other Constructor, nor assumes responsibility for Design-Builder’s or any other Constructor’s failure to furnish and perform the Work in accordance with the Progressive Design-Build Contract.
Provide services relating to proposed solutions and substitutions of materials or equipment.
Assist Owner in preparation of Change Orders and work change directives, as required.
Advise Owner on claims between Owner and Design-Builder relating to the acceptability of the Work, or the interpretation of the requirements of the Progressive Design-Build Contract pertaining to the execution and progress of the Work.
Advise Owner as to the necessity of ordering special inspections or tests of the Work as deemed reasonably necessary, and receive and review all certificates of inspections, tests and approvals required by Laws or Regulations or the Progressive Design-Build Contract. Owner’s Advisor’s review of such certificates will be for the purpose of determining that the results certified indicate compliance with the Progressive Design-Build Contract and will not constitute an independent evaluation that the content or procedures of such inspections, tests, or approvals comply with the requirements of the Progressive Design-Build Contract. Owner’s Advisor shall be entitled to rely on the results of such tests.
Based on Owner’s Advisor’s on-site observations as an experienced and qualified design professional and on review of applications for payment and the accompanying supporting documentation:
Determine the amounts that Owner’s Advisor recommends that Design-Builder be paid. Such recommendations of payment will constitute Owner’s Advisor’s representation to Owner, based on such observations and review, that, to the best of Owner’s Advisor’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of such Work is generally in accordance with the Contract Documents (subject to an evaluation of such Work as a functioning whole prior to or upon substantial completion, to the results of any subsequent tests called for in the Progressive Design-Build Contract and to any other qualifications stated in the recommendation), and the conditions precedent to Design-Builder’s being entitled to such payment appear to have been fulfilled in so far as it is Owner’s Advisor’s responsibility to observe the Work.
By recommending any payment, Owner’s Advisor shall not thereby be deemed to have represented that observations made by Owner’s Advisor to check the quality or quantity of Design-Builder’s Work as it is performed and furnished have been exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections of the Work beyond the responsibilities specifically assigned to Owner’s Advisor in this Agreement and the Progressive Design-Build Contract. Neither Owner’s Advisor’s review of Design-Builder’s Work for the purposes of recommending payments nor Owner’s Advisor’s recommendation of any payment including final payment will impose on Owner’s Advisor responsibility to supervise, direct or control such Work or for the means, methods, techniques, sequences or procedures of construction or safety precautions or programs incident thereto, or Design-Builder’s compliance with Laws or Regulations applicable to Design-Builder’s furnishing and performing the Work. Such reviews and recommendations will not impose responsibility on Owner’s Advisor to make any examination to ascertain how or for what purposes Design-Builder has used the money paid to it, or to determine that title to any of the Work, materials or equipment has passed to Owner free and clear of any liens, claims, security interests or encumbrances, or that there may not be other matters at issue between Owner and Design-Builder that might affect the amount that should be paid.
Review maintenance and operating instructions, schedules and guarantees, receive bonds, certificates, or other evidence of insurance required by the Progressive Design-Build Contract, certificates of inspection, and tests and approvals.
Within a reasonable time after notice from Owner that Design-Builder considers the entire Work ready for its intended use, in company with Owner and Design-Builder, conduct an inspection to determine if the Work is substantially complete. If Owner’s Advisor considers the Work substantially complete, Owner’s Advisor will recommend that the Owner issue a certificate of substantial completion to Design-Builder.
Provide services, other than services during the operational phase, in connection with any partial utilization of any part of the Work by Owner prior to substantial completion.
Conduct a final inspection to evaluate the acceptability of the completed Work and advise Owner if the Work is ready for final payment. Owner’s Advisor’s advice will be based on its actual knowledge gained through the final inspection and prior observation.
Provide services during construction made necessary by (a) Work damaged by fire or other cause during construction; (b) defective, neglected or delayed Work by Design-Builder; (c) acceleration of the progress schedule involving services beyond normal working hours; or (d) default by Design-Builder.
Review Design-Builder-developed operating, maintenance, and staffing manuals.
Assist Owner in developing systems and procedures for control of the operation and maintenance of and record keeping for the Project.
Together with Owner, visit the Project to observe any apparent defects in the completed Work, assist Owner in consultations and discussions with Design-Builder concerning correction of such defects, and make recommendations as to replacement or correction of defective Work.
In company with Owner and Design-Builder representatives, provide an inspection of the Project within one month before the end of the correction period to ascertain whether any portion of Design-Builder’s Work is subject to correction.

The additional services listed above, by default, require written authorization from the Design-Builder. However, it may be desirable to establish certain additional services that do not require advance written authorization and, instead, simply require Owner’s Advisor to provide notice to Owner that Owner’s Advisor is commencing with these services. Below is a clause that may be used to establish such additional services that do not require Owner’s written authorization.
Additional services that users may consider including in A2.02 include those services related to the evaluation of changes or alternatives proposed by Design-Builder. For a more complete list of potential additional services that an Owner’s Advisor may encounter, consider the list of additional services in EJCDC E-500, Agreement between Owner and Engineer for Professional Services, Exhibit A.
A2.02 Additional Services Not Requiring Owner’s Advance Authorization
0. Owner’s Advisor shall advise Owner that Engineer is commencing to perform or furnish the Additional Services of the types listed below. For such Additional Services, Owner’s Advisor need not request or obtain specific advance written authorization from Owner. Owner’s Advisor shall cease performing or furnishing such Additional Services upon receipt of written notice to cease from Owner. These services are not included as part of Basic Services and will be paid for by Owner as indicated in Paragraphs 3.04 of the Agreement.
9. [Insert additional services the parties desire to be performed without requiring advance written authorization from Owner.]
Exhibit A—Owner’s Advisor’s Services.
EJCDC® D-501, Agreement Between Owner and Owner’s Advisor for Professional Services—Progressive Design-Build.
Copyright© 2026 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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This is Attachment 1, Owner’s Advisor’s Standard Hourly Rates and Reimbursable Expenses, referred to in and part of the Agreement between Owner and Owner’s Advisor for Professional Services dated [            ].
Part One: Standard Hourly Rates Schedule
0. Standard Hourly Rates:
Standard Hourly Rates are set forth in this Attachment 1 and include salaries and wages paid to personnel in each billing class plus the cost of customary and statutory benefits, general and administrative overhead, non-project operating costs, and operating margin or profit.
The Standard Hourly Rates apply only as specified in Paragraphs 3.03 (if applicable) and 3.04, and are subject to annual review and adjustment.
Schedule:
	Billing Class
	Rate

	Billing Class VIII
	$ [            ]/hour

	Billing Class VII
	$ [            ]/hour

	Billing Class VI
	$ [            ]/hour

	Billing Class V
	$ [            ]/hour

	Billing Class IV
	$ [            ]/hour

	Billing Class III
	$ [            ]/hour

	Billing Class II
	$ [            ]/hour

	Billing Class I
	$ [            ]/hour


—The categories above (Billing Classes VIII through I) are traditional hourly rate classes for engineering services, but the classes themselves do not currently have widely accepted or understood meanings or definitions. Many approaches are possible for establishing the hourly rates that will be charged. These include defining the categories (for example, “Billing Class VI—Assistant Project Manager”), or using the engineering firm’s own professional classifications. If hourly rates are ascribed to specific individuals, the user should ensure that changes in professional personnel and rates are allowable over the Project’s course.


Part Two: Reimbursable Expenses Factors
Owner’s Advisor will be entitled to reimbursement of expenses under Parts Two and Three only as specified in Paragraphs 3.03 and 3.04.
Owner will reimburse Owner’s Advisor for the expenses listed in Part Three below subject to an administrative factor of 1.0, unless another factor is indicated for a specific reimbursable expense.

List any Reimbursable Expenses subject to reimbursement at a factor greater than 1.0 here, as part of this Paragraph 2, or indicate the higher factor on the specific line item in Part Three.
Specify the administrative factor (typically greater than 1.0) that applies to subconsultant’s charges
Owner shall reimburse Owner’s Advisor for subconsultant charges subject to an administrative factor of 1.[      ].
Part Three: Reimbursable Expenses Schedule

	8"x11" Copies/Impressions
	$ [            ]/page

	Copies of Drawings       
	$ [            ]/sq. ft.

	Mileage (auto)
	$ [            ]/mile

	Air Transportation 
	at cost

	CAD Charge
	$ [            ]/hour

	Laboratory Testing
	at cost

	Health and Safety Level D
	$ [            ]/day

	Health and Safety Level C
	$ [            ]/day

	Meals and Lodging
	at cost


—Customize this Schedule to reflect anticipated reimbursable expenses on this specific Project.
Attachment 1—Owner’s Advisor’s Standard Hourly Rates and Reimbursable Expenses.
EJCDC® D-501, Agreement Between Owner and Owner’s Advisor for Professional Services—Progressive Design-Build.
Copyright© 2026 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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